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MOTION TO AMEND
RECOMMENDED ORDER

18

Johnson Utilities Company ("Johnson" or the "Company"), respectively files this Motion to

20 Amend the Administrative Law Judge's Recommended Opinion and Order, dated December 4, 2002,

21 and requests that die Amended Recommended Opinion and Order be set for the Commission's

22 consideration at its February l 1, 2003 Open Meeting.

19

23
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1 1. In Decision No. 64062, dated October 4, 2001, (the "Decision") the Commission required,

2 among other things, that Johnson file with the Commission on November 4, 2002 the Arizona

3 Department of Environmental Quality (the "Department" ) Compliance Status Reports for its

4 operating systems (the "Reports").

5 2. Despite the Company's efforts to obtain the Report for a timely filing, the Company was

6 unable to obtain Reports by November 4, 2002. Therefore, on November 8, 2002, the Company filed

7 a request for a retroactive extension of the Company's compliance date for an additional 60 days.

8 H20 Inc. also filed a request for the retroactive extension if its compliance date.

9 3. The Administrative Law Judge issued a Recommended Opinion and Order on

10 December 4, 2002, recommending that the compliance date established in the Decision be

11 retroactively extended as requested by H20 Inc. and a conditional extension requiring Johnson to file

12 the Reports by December 31, 2002.

13 4. The Company did not obtain the Report on the third of its three operating systems until

14 December 12, 2002 , which Reports were then docketed with the Commission on December 13, 2002.

15 Copies of those Reports are attached hereto as Exhibit 1. (The fully executed copy of that wastewater

16 system Report was docketed on December 17, 2002 and is also attached.)

17 5. The November 20, 2002 Compliance Status Report on the Sun Valley Farms Unit V system

18 contained the following phrase "Despite the indication of 'No Major Deficiencies the water supplier

19 was issued a Notice of Violation on October 16, 2001, alleging violations of A.A.C. R18-4- 507

20 related to the failure to obtain construction approvals prior to the operation of newly constructed

21 facilities.H

22

23
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1 6. The Commission, after extensive discussion at the December 17, 2002 Open Meeting, and

2 based upon the qualifying phrase in the Report as quoted above, concluded that the retroactive

3 extension should not be granted to Johnson at that time.

4 7. At that Open Meeting the Commission instructed the Administrative Law Judge to issue a

5 Procedural Order extending the compliance date for H20 Inc. based upon the Report filed by H20 Inc.

6 That Procedural Order was issued on December 19, 2002 and is attached hereto as Exhibit 2. The

7 only substantive difference between the Company's Report and the H20 Inc. Report was the reference

8 in the Company's Report to the unresolved Notice of Violation dated November 16, 2001, despite the

9 fact that all major deficiencies which could affect public health had been corrected.

10 8. The Company, based upon the discussions at the Open Meeting, requested a meeting with

11 the Commission Staff to discuss the implementation of a Compliance Program for the Company to

12 assure future timely compliance with the regulations, orders and requirements of the Commission and

13 the various agencies that the regulate the Company, and to discuss the procedure before the

14 Commission for reinstating the Certificate of Convenience and Necessity granted in the Decision.

15 9. Following that meeting the Company has implemented a Compliance Program under which

16 Brian Tompsett as the Company's new Vice President and General Manager effective December 15,

17 2002, will have as a major responsibility the assurance of all compliance requirements of the

18 Company. Mr. Tompsett is an Arizona Registered Professional Engineer who has eighteen years

19 experience in the design, approval and construction of water and wastewater facilities. A copy of Mr.

20 Tompsett's job description in that regard is attached hereto as Exhibit 3.

21 10. Included in Exhibit 3 are Job Description provisions of the Company's Compliance

22 Manager, a newly created function for Tenia Dixon, a two-year employee of the Company with eight

23 years of utility company experience. Ms. Dixon will track all agency compliance issues, and will

51030.00000.1332 _3-



1 interface with the responsible parties including Company's employees, consultants and developers

2 who design, build and operator any Company facilities subject to regulation.

3 11. Also attached as Exhibit 4 is the font of Compliance Log Ms. Dixon will maintain to

4 monitor all compliance items. Exhibit 5 is the form of Memorandum that will be sent each month to

5 all individuals having a compliance item falling due within the next 30, 60 and 90 days respectively.

6 12. The Company is of the opinion that implementation of the above described Compliance

7 Program will assure the timely compliance of all requirements of the Commission, the Department,

8 Arizona Department of Water Resources and all other agencies regulating the Company.

9 13. The parameters of the Consent Order to be issued by the Department in this matter have

10 been established and the Order will be prepared by the Department for execution this week. That

1 1 Consent Order will be filed as a late file exhibit upon receipt. The Company will also request the

12 Department to issue a new Compliance Status Report without the qualifying phrase as to the

13 outstanding administrative requirement and indicating full compliance of the Company's Sun Valley

14 Farms V System No. PWS ID # 11-1 16.

15 14. The Compliance Status Reports for the larger Johnson System No. PWS ID # 11-128,

16 and the Company's wastewater System A.P.P. No. P-103081, dated November 20, 2002 and

17 December 12, 2002, respectively and which were docketed with the Commission on December 13,
i

18 2002, remain in full force and effect.

19 15. Relying on the Certificate of Convenience and Necessity granted in the Decision, a

20 number of Arizona's premier builders have entered into formal agreements with the Company to

21 provide water and/or wastewater service to several master planned communities. Those contracts

22 represent approximately 8,900 residential lots to be developed in the area subject to the Decision.

23 Additional developers are in the process of obtaining Arizona Department of Real Estate approvals
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1 necessary to enter similar agreements for water and wastewater service in the subject area. The

2 developers have invested multimillions of dollars in the purchase of land and preparation for the new

3 communities. Some developers are hopeful of opening model home complexes within sixty days.

4 There is an urgent need to have the effectiveness of the Certificate of Convenience and Necessity for

5 this area confirmed as quickly as possible.

6 16. Based upon the Company's implementation of its Compliance Program to assLu'e future

7 compliance, the resolution of all outstanding issues with the Department, and the urgent and

8 immediate need of the public for utility service to the subject area, the Company is of the opinion that

9 it has met the Commission's criteria for obtaining a retroactive extension of the November 4, 2002

10 compliance filing date and that it is in the public interest for the Contmissien to grant the requested

11 extension.

12 WHEREFORE, the Company respectively requests that he Administrative Law Judge amend

13 the December 4, 2002 Recommended Opinion and Order for consideration by the Commission at its

14 February 11, 2003 Open Meeting, acknowledging the resolution of all of the Depamnent's issues and,

15 if deemed appropriate by the Administrative Law Judge, adopting the Company's Compliance

16 Program, and thereafter, granting the retroactive extension of the November 4, 2002 compliance filing

17 date as set forth herein, and further finding that the Certificate of Convenience and Necessity as

18 granted in the Decision remains in full force and effect.

19 Respectfully submitted this dated January 2003W
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SAL Q IST & DRZUMMQND, P.C.

Richard L. Sallquist
2525 E. Arizona Biltmore Circle
Suite 117
Phoenix, Arizona 85016
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1 Attorneys for Johnson Utilities, L.L.C. alba Johnson
Utilities Company

2

3

Original and fifteen copies of the
foregoing filed this I N * day
of January, 2003, with:

4

5

Docket Control
Arizona Corporation Commission
1200 West Washington *
Phoenix, Arizona 85007

6
A copy of the foregoing was

7 hand delivered thisPH* day of
January, 2003, to:

8

9

10

Marc Stem
Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

11

12

13

Chris Kernpley
Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

14

15

16

Ernst Johnson
Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

17

l

18

A copy of the foregoing was
mailed this W * day of
January, 2003, to

19

20

21

22

Jay Shapiro
Karen E. Errant
Fennemore Craig, P.C.
3003 N. Central, Ste. 2600
Phoenix, AZ 85012
Attorneys for H20 Water Company

23
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2

Don Schnepf
HZO, IHC.
P.O. Box 40340
Mesa, AZ 85279

3

4

5

Charles A. Bischoff
Jordan & Bischoff
7272 E. Indian School Road, Ste. 205
Scottsdale, AZ 8525 l
Attorneys for Queen Creek Water Company

6

7

8

William Sullivan
Martinez & Curtis, P.C.
2712 n. »7th Street
Phoneix, AZ 85008

9

10

Petra Schadeberg
Pantano Development Ltd. Partnership
3408 n. 60)h Street
Phoenix, AZ 85018

11

12

13

Richard N. Morison
Salmon, Lewis & Weldon
4444 n. 32Nd Street, Ste. 200
Phoenix, AZ 85018

14

15

16

Kathy Ale ran, Manager
Wolfcor, L.L.C. & Wolfldn Farms
Southwest Properties, Inc.
3850 E. Baseline Road, Ste. 123
Mesa, AZ 85026

\

17

18

19

Dick Maes, Project Manager
Vistroso Partners, L.L.C.
1121 W. Warner Road, Ste. 109
Tempe, AZ 85284

20

21

22

Richard Tobin
Deputy Director
ADEQ
3033 N. Central Avenue
Phoenix, AZ 85012

23
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2

3

Bill DePaul
Enforcement Coordinator
Drinking Water Compliance and Enforcement Unit
ADEQ
3033 N. Central Avenue
Phoenix, AZ 85012

4

5 4
6
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SALLQU1ST & DRUMMQND, p.c.
ATTORNEYS AT LAW

2525 EAST ARlZONA BILTMORE CIRCLE
SUITE A_galvt: I *  r -  s ' -~

PHoEnlx, ARIZONA 85616159 is'
L̀:'Z'.

RICHARD L. SALLQU1ST 2002 DEC 13 p Ll: 0b PHONE (602) 224-9222
FACSIMILE (802)224-9366

E-MAIL dick@sd-law.com
As CORP COHHISSXGM
DOCUMENT CONTROL

December 13, 2002

HAND-DELIVERED

Marc Stem
Administrative Law Judge
Hearing Division
Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007

Re: Johnson Utilities Company Docket Nos. WS-02987A-_9-0583 ac 00-0618, Decision No.
64062, dated October 4, 2001, December 17, 2002 Open Meeting, Item No. U-13

Dear Judge Stem:

The subject Decision required Johnson Utilities Company to 51e certain Arizona
Department of Environmental Quality Stars Reports by November 4, 2002. On November 8,
2002, the Company requested an extension of 60 days within which to file those Reports. The
Hearing Division prepared a Recommended Order for die December 17, 2002 Open Meeting
conditionally granting an extension. »

The Company has now received the ADEQ Status Reports required by Decision 64062,
copies of which are attached hereto. Based on this, we respectfully request that the
Recommended Order be amended to acknowledge the Company's docketing of these documents
and compliance with that provision of the Opinion and Order.

51030-00000. 1321 EXHIBIT 1
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9
Marc Stem
December 13, 2002
Page 2

In the event you have any questions regarding this matter, please do not hesitate to cell.

Sincerely,

\. 4,0414
Richard L. Sallquist
For the Firm

Enclosures
Docket Control (15 copies) (hand-delivery)
Chairman William Mundell (hand-delivery)
Commissioner Jim Irvin (hand-delivery)
Commissioner Marc Spitzer (hand-delivery)
Hercules Dallas (hand-delivery)
Kevin Barlay (hand-delivery)
Paul Walker (hand-delivery)
Ernest Johnson (hand-delivery)
Patrick Williams (hand-delivery)
Chris Keeley (hand~delivery)

Legal Division (hand-delivery)
Tom Campbell
George Johnson

cc:
n

o

a
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Mr. B. Tompsctt
Project manager
Johnson Utilities

'December 12, 2002

RE: Compliance status for MGD Precision Golf Course WWTP, Permit number P-103081
and R-103081

Demur: Mr. Tomqpsett

Your request for information on the compliance szauis that was :eodved on Dwwunber GO, 2002
for the MGD precision GoLtICoursc, parfait nnnmuher P-103081 , has been completed. The
following results are based on a facility in review and existing information within the
wastewater compliance, csinfbrosnaent and Uauckiing darlabase.

MGD precision Golf Cm;xs= hastwo sm pai r issued by the ArizcnaDepa:Mulau¢ of
Envirnnammrtal Quality <ADEQ>. One is a Aquifer' Ptotecdon p¢m=i:, p-1os0s1 <APP) and an
other is Reuse pcxmit, R-103081.

been suhnnitted 'mdicanetha&lcdlityis 'm oomplizuucebased~ontheanrerninf~vv~=~+ionthamis
avai1albletcA.DEQ.

Thewzsepecmitruqaortisngneq1m xnncnxsandmnnitxningresultswhichhzrvebansubnnimed
indicatethefacilityis'mcauuurpiiazncebasedonthecurrenti1nuEounuua@ticuu.t11»antisalvailablletnADEQ.

This fhciliry was inspected on May 18, 2001 by ADEQ (L/k. rabid Agouti). Fair condition scams
of opearaution was reported.

11 sh°»uab¢una¢==<°°aa==¢m=mnlpasmnesmuuafaacinfymaychméeavmammarne
based onm~onitomingresu11'sora&ci]ity°mspec:ion. 'Ihr.:x=efone,this cunupliauunestatlzsisbmsedon
the most current available inlfemznation. '

If you hawk Amy qucstioos or need further assistance, please conxacz this once Ar
(602)207- 4535

Sincrxely,

Don Shroyer, Manager
Wafer Quality Dam Unit
Warts: Quality Compliance Section
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Arizona Department of Environmental Quality
Drink ng Water Compliance Bnforcemcnt Unit

3033 n. Central Avenue, M0501B
Phoenix, AZ 85012

Cnmnliatlce Status Resort
I

PWS Name: Johnson Ulilltki -.Sm 'YI-l1°*

pwsm#= 31-116

Complllnse saur
Common: . '
Thiswnh:sy xhasoo41eted&iE\1lnnnituriog&rl||daldmppu. 'rhe1v=t¢r=y=e=1nniw==qusaz==m1n¢a1=»4lmd
copper mnivoxing low:i&ng.

[X] No Major Deiioiuuoiss [ ] Maj qt D9idaxcies

Pup in a £4-~*i*"finHof "No Major Def¢ieucid', We war: aupplilr was issued a Node ofvid\dnn on Owbtr 155
2001. alleging violations ¢!A;A..C.R1S-4-S07 nluedm 8: hiluru to pad: ecnstucion appmuvuispzior up heppeuon
of newly cemskustdd Ezcilidu. .

1

Date of last tnspectim/ unitary surrey: 4/1 U97
Major Operation and Mainnenmce Dcinieucics cited dorm; inspection:
[X]Ncme []unnb1et:amsinhin20pd l]'mndequatsst(:r=s¢

[] cross coonectimnfbadcfluw problems [J swaface water ¢:==»m==n¢ rule
[ ] Muns re dnficiencia [I zppmaval of constzuetioo

I ] wrtiiied cperarcr

r

f
»

A i8¢lr=l18vl Drdas:
Is ADEQ a nist':a.tive Urdu iN 4ot?
IS us QA administrative Urdu 'm15812
Ccmmszta:

l}Yes
[]Y=s

[X] No
[X] No

I f »
4

System inrbrmntinns
Number of Poioxs ofBon'y 1
Initial Monitvzing Yea: 1996

Population Seurved
MAP year ZQQ2

DWCE Evaluation completed by: 3414: Ce¢=*\Nili-WQlf_8);v1ig;\oe Assistance Oficcr

TO Connwdnns Served 37
g

\

1

1

Phone: f60'2ll 287-7626 Date: Nlzvemher 20. zoom

Base. cm data submittedby the water =>*===m. ADEQ has detcnnined that this system is c=n1¢otlyd=Jiv=ri1\S water that :nests
This compiimse mm apart day

not guarantee the warn: quality for this system in the 5.¢tu:=. 'rm compliance status repos: does no: reflect :he Oxus ufnny
otha- ware: sys em owned by this utility company.

water qualify standards required by Axiwna AdxninistxntiveCade,Title 18, Chapter 4.

J:\SHARED\DWS\DWCE\FORMS\E3R R=n°f¢wv¢ R~unisu4]I7.5M

300/T00
l  •
Fan sxeswsusn smmmn NOSHHOI M zcreo DHL ZUUZ-IZ-ADH
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A r i z o n a  D e p a r t M e n t  o f  E n v i r o n m e n t a l  Q u a l i t y
D r ink ing  Wa te r  Comp l iance  En fo rcemen t  Un i t

1 1 1 0  W .  W a s h i n g t o n  s u m ,  5 4 1 5 B - 1
P h o e n i x ,  A Z  8 5 0 0 7

o

Gnmnlismze Status Reno#

PWS Numb:

rws m #8

. 1444994 Qttlitln

11-ua

o

Compliance Same
Coxnmznu'

[X] No Maya Dutieiendss [3 Major D¢n=i=n¢i=s

Daze at tan inspection/ sanitary lhrvlyr 12/3/99

Mdnr unrasolvcd/ongoing Operations and Maintenance (0&M Detrudes:
{X]None []W0~lblutnnminhin20psi [lixzadequuestowage

[ ] crow cononHenlbad&ow pmohl [1 sur&ce winer cmmmt :De
[ ] umm:deidendes [ I approval of ccnsuucdon
[J eertiBad opens:

Adnuimnlatraave Orders:
Is ADEQ admMiatanWe ender. 'm mEt¢¢?
18 US BPA andminisuarive order m =m=¢w
Commeum:

[ ] Y a
[]Yes

[x] No
pp No

System infatuation:
Numbexr of Polmls of8ntry I
Initial Monitoring Year zoner

Population served 1.650
MArv»=r 2003

Connections Served § -

Sqllv Ce¢ca;el l i~\Vo\ Jomol imse A-»- i gtance Qff iw

I

nwcs Evaluation cnmploted by:

i Phones 602/287-762§ Date: Nevwber 20. 2002

Baaed on dace submitted by the was: system, ADEQ has ddznmia-wad that this system la eurzuotiy deliwaixngwvnrer that meets
water quality standards required by Arizona Adnuinistxarive Cm, Title 18, Chaptsr 4. This compliance status report docs
not gmmraotee the watt' quality for this aysrem in the fixture. This compliance swrua :upon does notrdleot the status ofanV
other water system ownulby tlns" utility company.

I:SHAREO*DWS\DWCE\FOR!vl8\Cca1plianee Slului \upor¢c8v. P~°p°H-wp4 awiuasns/or
9

O

a

o

I
I

ZDU/ZDO 'cl e l a s ws n 8 n S3IlI'1Il[1 NOSNHOI to=so DHL ZUUZ-IZ-AOHno
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SALLQUIST & DRUMMOND, P.C.
A1'roRnEys AT LAW

2525 EAST ARIZONA BILTMORE ClRCLE
SUITE A-117

PHoEnix, ARIZONA 85016-2129

RICHARD L. 85<'iZ.@8(.S*T 7 A ll=
Lm

PHONE (602) 224-9222
FACSIMILE (602)224-9366

E-MAIL dick@sd-law.com
AZ CORP
DOCUMENT

HAND-DELIVERED

c0mm1ssl0:~4
CONTROL

December 17, 2002

Nancy Cole
Docket Control
Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007

Re: Johnson Utilities Company Docket No. WS-02987A-99-0587 & 0618, Decision No.
64062, dated October 4, 2001

Dear Ms. Cole:

On December 13, 2002, we filed certain ADEQ approvals required by the subject
Decision. The December 12, 2002 letter Hom Shroyer of ADEQ enclosed with that Blind
had been e-mailed to the Company, thus was not signed. Enclosed please ind 15 copies
of the fully executed letter.

q

Si;/fcerelyy, I
r
l

1
<h§§dL. Sallquist

i

Q-

5
I f

I
|

.I

6
I
. ` z

.4

;
(
\~ I

For the Firm

Enclosures
cc: Mark Stern, Hearing Division (via hand delivery) 4

5103040000.13r»
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Covomnr Ac¢inR Director

December 12, 2002

ARIZONA DEPARTMENT 4
. OF RE C' I w If ` 5

ENVIRONMENTAL <8 Ty
1110 west washington Steel \ Phoonix2aQ 88444 A H, 45 Rid1ar¢l W.Tobin "

(602) 771-2300 • www.adcqAzec0us

D0CUMREPN(';'0CM6;}864

Mr. B. Tompsett
Project Manager
Johnson Utilities

l

i

RE: Compliance status for MGD Precision Golf Course WWTP, Permit number P-103081
and R-103081

Dear: Mr. Tompsett

Your request for information on the compliance status that was received on December 02, 2002
for the MGD precision Golf Course, permit number P-103081 , has been completed. The
following results are based on a facility file review and existing information within the
wastewater compliance, eMorcemlent and tracking database;

MGD precision Golf Course has two state pennies issued by the Arizona Department of
Environmental Quality (ADEQ). One is a Aqua fer Protection Permit, P-103081 (APP) and the
other is Reuse permit, R~103081.

The Aquifer Protection Permit (APP) reporting requirements and monitoring results which have
been submitted indicate the facility is in compliance based on the current information that is
available to ADEQ. ,

The reuse permit reporting requirements and monilonhg results which have been submitted
indicate the facility is in compliance based on the current information that is available to ADEQ.

!

This facility was jnspccted an May 18, 2001 by ADEQ (Mr. Nabil Anouti). Fair condition status
of operation was reported .

Lr should be understood that the compliance status of a facility may change from time to time
based on monitoring results or a facility inspection. Therefore, this compliance status is based on
the most current available information.

northern Regional Clffica
1515 East Cedar Avenue • Suite F • Flagsmfi, AZ 86004

wma; 779.0313

Southern Regional Office
400 West Congress Street » Suite 433 ° Tucson, AZ 85701

4520) 628-6733

I
I

I

Frirpfed on cycledpaper
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MGD Precision Golf Course WWTP
Page 2

If you have any questions or need further assistance, please contact Fred Vakili at

(602) 771 I 4535

i

s

Sincerely,

W/
Fred Vasili
Environmental Health Spccidist II
Water Quality Data Unit
Water Quality Compliance Section

4

cc' Facility File

¢

I

5

I

i
I

I



IN THE MATTER OF THE APPLICATION OF
JOHNSON UTILITIES, L.L.C. DBA JOHNSON
UTILITIES COMPANY FOR AN EXTENSION
POR ITS CERTIFICATE OF CONVENIENCE
AND NECESSITY TO PROVIDE WATER AND
WASTEWATER SERVICE To THE PUBLIC IN
THE DESCRIBED AREA IN PINAL COUNTY,
ARIZONA

IN THE MATTER OF THE APPLICATION OF
DIVERSIFIED WATER UTILITIES, TNC. To
EXTEND ITS CERTIFICATE OF CONVENIENCE
AND NECESSITY

''8*1 _.,..-.-- _
w. _,

"b

y

1 BEFORE THE ARIZONA CORPORATION COMMISSION

2 WILLIAM A; MUNDELL
CHAIRMAN

3 JIM IRVIN
COMMISSIONER

4 MARC SPITZER
COMMISSIONER

5
DOCKET no. W-02234A-00-0371

6

7

IN THE MATTER OF THE APPLICATION OF
H20, INC., FOR AN EXTENSION OF ITS
EXISTING CERTIFICATE OF CONENIENCE
AND NECESSITY s

8 DOCKET no. WS-02987A-99-0583

DOCKET no. WS-02987A-00-06189

10

11

12

13 DOCKET W-02859A-00-0774

14

15

16 DOCKET NO. w-01395A-00-0784

17

18

IN THE MATTER OF THE APPLICATION OF
QUEEN CREEK WATER COMPANY To
EXTEND ITS CERTIFICATE OF CONVENEINCE
AND NECESSITY

PROCEDURAL ORDER
19

70 1 BY THE COMMISSION:

In Decision Nos. 63960 September 4, 2001) and 64062 (October 4, 2001) the Arizona
21

22

23

24

25

26

27

Corporation Commission ("Commission") approved the extension of the Certificates of Convenience

and Necessity ("Cer'titicate") of HZO, Inc. ("H20") and the other above-captioned utilities subject to

a number of conditions. One condition required of H20 is to file, within 30 days of the anniversary

date of the Decision as amended each year for the next two years, documentation from the Arizona

Department of Environmental Quality ("ADEQ") indicating that H20 has been in compliance with

ADEQ for each year, and that failure to submit this documentation in the Docket or failure to correct

any major or minor violation within 90 days from the date of notice of violation would result in the
28
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DOCKET no. W-02234A-01-0371 ET AL.

1

2

3

Certificate authorized therein becoming null and void without further order of the Commission. The

ADEQ documentation was to be filed by November 4, 2002.

On November 6, 2002, H20 tiled a request for a retroactive extension of time to comply with

4 Decision No. 63960 as amended in order to file the required ADEQ compliance documentation. In

its request, H20 stated that it required 30 days to file die required ADEQ documentation. H20

indicated that the time was needed because it was awaiting the documentation and was not sure when

it would be received from ADEQ. .

On November 12, 2002, the Commission's Utilities Division ("Staff") filed a response to

9 H20's request for a retroactive extension of time in order to comply with Decision No. 63960 as

10 amended. In its response, Staff indicates that it does not oppose the requested extension of time for

11 H20 to file the required ADEQ documentation.

12 On November 20, 2002, H20 filed a copy of its documentation from ADEQ dated November

13 19, 2002, indicating H20 has no major deficiencies and is delivering water which meets the water

14 quality requirements of ADEQ. During the vast majority of its more than 30 year history, H20 has

15 rarely, if ever, been out of compliance with the regulations of ADEQ.

16 Accordingly, the request of H20 for a retroactive extension is reasonable and should be

17 granted. The ADEQ documentation submitted by H2O establishes its compliance with Decision No.

18 63960 as amended. r

19 IT IS THEREFORE ORDERED that the request of H20, Inc. for a retroactive extension of

20 t ime to comply with Decision No. 63960 as amended by Decision No. 64062 to tile ADEQ

21 documentation be, and is hereby, granted.
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IT IS FURTHER ORDERED that H20,. Inc. is hereby found to be in compliance with

2 Decision No. 63960 as amended and its Certificate of Convenience and Necessity extended by the

aforementioned Decision remains in full force and effect.

{9E§'of December, 2002.4 DATED this

5

6

7
ADMINISTRATWE LAW JUDGE

8

9
Copy
this Ir;

f the foregoing mailed/delivered
dayof December,2002 to: l

10 Richard L. Sallquist
SALLQUIST & DRUMMOND
2525 East Arizona Biltmore Circle, Ste. A11711
Phoenix, AZ 85016

12 Attorneys for Johnson Utilities, L.L.C.

13

14

15

Jay Shapiro
Karen E. Errant
FENNEMORE CRAIG, P.C.
3003 N. Central, Ste. 2600
Phoenix, AZ 85012
Attorneys for H20 Water Company

16

17

18

Charles A. Bischoff
JORDAN & BISCHOFF
7272 E. Indian School Road, Ste. 205
Scottsdale, AZ 85251
Attorneys for Queen Creek Water Company

19
4

20

21

William Sullivan
MARTINEZ & CURTIS, P.C.
2712 N. 7m Street
Phoenix, AZ 85008

22

23

Petra Schadebere
PANTANO DEVELOPMENT LTD. PARTNERSHIP
3408 n. 60"' Street
Phoenix, AZ 85018

24

25

26

Richard N. Morrison
SALMON, LEWIS & WELDON
4444 n. 32"° Street, Ste. 200
Phoenix, AZ 85018
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J

Kathy Altman, Manager
WOLFCOR, L.L.C. & WOLFKIN FARMS
Southwest Properties, Inc.
3850 E. Baseline Road, Ste. 123
Mesa, AZ 85026

4

5

Dick Macs, Project Manager
VISTOSO PARNERS, L.L.C.
1121 W. Warner Road, Ste. 109
Tempe, AZ 85284

6

7

8

Christopher Keeley, Chief Counsel
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

9

10

11

Ernest Johnson, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

12

13

14

Richard Tobin
Deputy Director
ADEQ
3033 N. Central Avenue
Phoenix, AZ 85012

15

16

17

18

Bill DePaul
Enforcement Coordinator
Drinldng Water Compliance and Enforcement Unit
ADEQ
3033 N. Central Avenue
Phoenix, AZ 85012

19 a

20 Bv:
f

21
Molly J' H
Secretary

son
o Marc E. Stern

22

23

24

25
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JOHNSON UTILITIES COMPANY COMPLIANCE PROGRAM

Vice President and General Manager

Responsible for obtaining timely approvals of all construction and operating
permits, approvals and compliance requirements of the Arizona Corporation
Commission, Arizona Department of Environmental Quality, Arizona Department
of Water Resources, Arizona Department of Revenue, and any other agency
having jurisdiction over the Company and it's operations.

Compliance Manager

Responsible for obtaining all A.DEQ Approvals to Construct for plant and well
construction by the Company prior to start a construction, and obtaining
Approvals of Construction and Approvals to Operate upon completion.

Responsible for coordination with developers to obtain Approvals to Construct
arid Approvals of Construction for plant constructed by developers (Le. on-site
improvements).

Responsible for coordinating with Company employees, engineers, lawyers and
consultants regarding permitting and compliance filings.

Responsible for coordinating with Arizona Corporation Commission Compliance
Off icer regarding all up-coming compliance dates in accordance with
Commission orders.

Responsible for maintaining master calendar regarding compliance for all
agencies filings.

Responsible for distribution to all key employees and personnel on the second
Friday of each month, an early warning notice system including 30, 60, and 90
day tiling flags for up-coming compliance requirements. '

Responsible for causing the filing of all Notices of Compliance with the Arizona
Corporation Commission or an extension of time to tile such Notices.

g

51030-00000.1326 EXHIBIT 3
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JOHNSON UTILITIES COMPANY, L.L.C..

MEMORANDUM

TO: BRIAN TOMPSETT

FROM: TENIA DIXON

DATE : JANUARY 3» 2003

RE: COMPLIANCE ITEMS

CC: MAILED, FAXED AND E-MAILED TO:

NAME : FAX NO.: E-MAIL ADDRESS:

*

\

GEORGE JOHNSON
BRIAN TOMPSETT
GARY LARSON
DEE STEWART
JAY BEELER
PAUL GARDNER
BRIAN THOMAS
DICK SALLQUIST
TOM CAMPBELL

Attached is the current Compliance Warning Log. Please note the following
numbered items for which you have responsibility. If, for any reason, you can not meet
the specified date, PLEASE CALL ME IMMEDIATELY. Extensions of tiling dates
must be obtained PRIOR TO THE DUE DATE.

30 DAY FLAGS.
g

Items :

60 DAY FLAGS
Items :

90 DAY FLAGS
Items :

51030.00000.1327
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